
Carl R. Stevenson - WK3C 
Executive Director 
4991 Shimerville Road 
Emmaus, PA 18049 USA 

August 13,2003 

Marlene H Dortch, Secretary 
Federal Communications Commission 
Ofice of the Secretary 
c/o Vistronix, Inc 
236 Massachusetts Avenue, N E 
Suite 1 I O  
Washington, DC 20002 

Dear Ms Dortch 

PECEIVED 

Attached you wj11 find the original and nine (9) copies of a Petition for Rulemaklng filed 

on behalf of the members and Board ofDirectors of No Code International 

Should there be any questions with respect to this filing, please contact me at the above 

address, or via e-mail at the address below 

Respecthlly submitted, 

Carl R Stevenson 
Executive Director, No Code lnternational 
http ilwww nocode org 



In the Mattcr of 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

RECEIVED 

) q!JG 1 :1 2003 Amcndincnt of Pati 97 of the Commission's 

Amateur Radio Service Rules to Eliminate ) R M -  
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Morse Codc Proficicncq Testing Rcquircmcnts ) gFFICE OF THF SEURFTARY 

For All Classes of  Amatcur Licenses ) 

To Thc Commission 

PETITION FOR RULEMAKING 

No Code International ("NCI") hereby respectfully submits this Petition for Rulemaking, 

seeking the expeditious elimination of the remaining Morse code proficiency test requirement from 

the Commission's Part 97 rules for all classes of amateur license issued by the Commission 

While NCl i s  an international organization, with thousands of members in 63 countries and 

active national chapters in 12 countries. including the U S , a significant majority (74%) ofNCl's 

current members are U S licensed amateurs 

NCI was an active participant in WT Docket No 98-143), wherein the Commission reduced 

the Morse code proficiency test requirement to the 5 wpm minimum that it believed would be 

compliant with unwaiveable obligations for Morse testing under the ITU Radio Regulations in effect 

at the time2 

Now that the ITU Radio Regulations have been modified, effective July 05, 2003, wi/h rhe 

fir!l wppor/ of /he l i  S admiiiistrarioii aiid wilhout oppo.sit~v~i by a g& I T l J  member 

udn~i in~a / ion ,  to eliminate that unwaiveable requirementi, we respectfully request, for the reasons 

outlined herein, that the Commission expeditiously take the next logical, progressive step ~ the 

complete elimination of the remaining Morse code proficiency test requirements fiom the 

C'ommission's Part 97 rules for all classes ofamateur license issued by the Commission 

' gerimilh tlic Repon and Ordcr. FCC 99-4 12. adopid Dec 22, 1999, releascd Dec 30, 1Y9Y 
*.See tlic Rcport and Ordcr. FCC YO-412. adoptcd Dec 22. 1999. released Dec 30, 1999, at 25-26 
' .See l l ic Provisional Fillill Acts - WRC-2003, Cencva. specrlicallv A n ~ c l c  25 MOD COM4/364/5 (B20/388/5), wluch 
rclnoves llie previously unwaiveable Morse code tcsl requiremenl for prospective amateur licensees seeking licellses lhat 
con\e? operaung pnvilegcs in thc bands bclow 30 M H L  
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EXECUTIVE SUMMARY 

Morse telegraphy once was the only means o f  communicating by means of radio signals and 

for quite some time a Morse proficiency requirement for amateur operators was necessary and made 

sense But changes in  technology have rendered Morse telegraphy essentially obsolete, except in 

the Amateur Radio Service, where some number ofMorse enthusiasts remain, pursuing the use of 

Morse telegraphy as an essentially recreational activity 

In fact, the oxi!~ legitimate regulatory and technical reasons for maintaining a Morse 

proficiency requirement for amateur operators disappeared many years ago, but it has, until now 

remained a requirement because of  outdated provisions In Article 25 o f  the ITU Radio Regulations 

(:“the Radio Regulations”) 

In i ts Report and Order in WT Docket No 98-143, adopted December 22, 1999 and released 

December 30. 1999, the Cornmission simplified and restructured the amateur licensing system 

outlined in Part 97 of the i ts  rules, reducing the number o f  classes of license from 6 to 3 and, at the 

same time. eliminating 13 wpm and 20 wpm Morse proficiency requirements, leaving a single 5 

wpm Morse proficiency requirement for the two highest remaining classes of license 

At that time, the Commission determined that aMorseprqjcrencv requirement drd 

~ r o i  comporl w i h  thg-hasis andpur/)ose of the Amateur Radio Service and, hurther, that I t  served no 

r.eru/u/urv jmrp.ce But, at that time. the Commission could not completely eliminate all Morse 

proficiency requirements without being in derogation o f  i t s  obligation under the Radio Regulations, 

so the Commission kept only the minimum requirement that it believed met that obligation 

In  fact, that obligation under the Radio Regulations was the & reason that the Commission 

cited in i ts  Report and Order for keeping Morse proficiency requirement whatsoever 

However, as outlined herein, with the signing o f  the Final Acts o f  the World 

Radiocommunications Conference, 2003, in Geneva on July 4. 2003, effective July 5. 2003 & 
<&unis.sion is no longer hound to mairituiri any Morse pruficiencv requirement 

In the following sections ofthis Petition for Rulemaking, the Petitioner, N O  Code 

International, wi l l  detail the facts in history and law supporting i ts  request that the Commission 

expeditiously eliminate the remaining Morse proficiency requirement horn its Part 97 rules for the 
Amateur Radio Service and additionally demonstrating that r l a r l y  within the Commissum :F 

IrUhwgUc&o,r!promptly by aii eKpedited order wrthoui formal notice and uuhlic inuut 
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INTRODUCTION A N D  BACKGROUND 

I 

telegraphy was the only available mode o f  communication by means of radio signals 

2 

radio senices was prevalent enough that requiring Morse proficiency of amateurs was both 

reasonable and a practical necessity to 

In the very early days of amateur radio, and radiocommunications in  general, Morse 

At that time, and for some time thereafter, the use ofMorse by commercial and government 

ensure that amateur operators would not cause interference to government and 
commercial stations. 
ensure that amateur operators would be able to stay clear of, and not cause interference to 
maritime distress messages, 
ensure that amateurs would understand messages in Morse from government stations, 
ordering them to cease operations in times of war or other emergencies. 
promote the formation and continuation o f  a “pool of (Morse) trained operators” that 
could be pressed into service on short notice in times o f  war, disaster, or other national, 
regional, or local emergencies 

- 
2 

words per minute 

4 

change was to control the number and growth o f  voice operators (using A M  transmission) in  the 

amateur service, to curb peruived “overcrowding” of the amateur bands 

5 

to not require Morse testing changed successively from 1000 MHz to 144 MHz to 30 MHz at 

competent World Radiocommunications Conferences between 1946 and 1979 

h 

i t  i s  more likely that these were purely political changes in an attempt to populate the higher bands 

with more operators. as the higher bands were under-used in some countries 

7 However, times and technology have changed dramatically over the years, and d l  of the 

previously claimed reasons for requiring Morse proficiency o f  all amateur radio operators have 

&sappeared, as outlined below 

In fact, In I936 the FCC raised the speed o f  Morse code tests from 10 words per minute to 13 

However, it can be established from existing documentation4 that the covert objective o f  that 

The waiver frequency in international regulations above which administrations could choose 

It i s  difficult to find any radio physics explanation for the lowering ofwaiver frequency and 



VIRTUALLY NO GOVERNMENT OR COMMERCIAL RADIO SERVlCE USES MORSE 
TELEGRAPHY IN TODAY’S WORLD 

8 

‘‘ 

The Commission noted in i ts  Report and Order in WT Docket No 98-143 (“the R&O’) that. 

/he de.tipt nf modem cnmmzinica/ioit.s sy~rems, including per.vonul cnmmiiiucatinn services, 

wlc~l / i ie ,  fiber oplzc, and high definition television .cyslems, are hnsed on dgvtal cnmmunication 

/echnolngie, We d v o  note /ha[ no commiitncatinii .rys/em has been designed it1 many years rhal 

depends on hand-ktyed ielegraphy or lhe ahilily lo receive messuges in Morse code by ear.”’ 

9 

the R&O, we would observe that technological advances 

obsolete in modern communications systems to the point where it i s  no longer required in 

service other than the Amateur Radio Service 

I n  support o f the Commission’s observation above, rendered several years ago at the time o f  

rendered Morse telegraphy virtually 

radio 

the maritime community has abandoned the use of Morse telegraphy in favor o f the 
(internationally mandated) Global Maritime Distress and Safety System (GMDSS), 
the Coast Guards o f  the world, including the U S Coast Guard, stopped monitoring 
Morse distress frequencies in the mid to late 1990’s, 
the IJ S military no longer routinely trains its “radiomen” in Morse - only a very few 
U S soldiers, sailors, and airmen are trained in Morse as “intercept operators” at a “joint 
services school.”, 
police, tire, and other emergency services personnel have no Morse proficiency 
requirements imposed on them 

I O  

of(Morse) trained operators” ceased to exist. at aminimum, well more than a decade ago 

Thus, the historical need of the government, commercial, and maritime services for a “pool 
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31OKSE SKILL IS YO LONGER REOUIRED FOR EFFECI‘IVE EMEHCENCY 
CORI~IlINICATIONS BY A.MA‘rEIJR OPERATORS 

I I 

communications i s  rare and voice, data, or video modes are the modes of preference o f  most amateur 

radio operators providing emergency communications because they are more efficient means o f  

rapidly and efficiently transmitting the required information 6 

I 2  Moreover, on those rare occasions when Morse rs used by amateurs for emergency 

communications it is  virtually always due to operator choice and preference rather than as a matter 

of true necessity 

I3 

clai m, “A4or.w .tkill i v  tweii/iul for emergency c.onimuriicu/io,,s.~it.~, hecause Morse will get through 

iuheti no other mode will.” 

14 

can deliver “perfect copy,” a/ higher dah ra1e.c lhati even the most skilled marma1 Morse 

/elt .p&r,  coidduchieiv - under such poor signal to  noise conditions that even the most skilled 

Morse operator would he iiii(rhle lo even detecr the uresence ofa Morse signal, let alone s~rccessfirl!~ 

u’t._t& i i  hq‘ ear 

I 5  Finally, if Morse truly were essential, or evet) .significatil/y imporlant, to emergency 

communications, it would seem logical that the Commission would require Morse proficiency for 

those who use radio equipment in the police, tire. ambulance, and other emergency services The 

fact that the Commission imposes no such requirements i s  rather telling in  itself 

As noted by the Commission in the R&O, amateur use of Morse in emergency 

However, some amateur operators who are proponents and enthusiastic users of Morse wi l l  

That assertion is  demonstrably false Modern digital modes, readily available to amateurs, 

I ,  of 2 0  



THE MAINTENANCE OF MORSE PROFICIENCY TESIS AS A REQUIREMENT FOR 
ANY AMATEUR RADIO LICENSE IS NO LONGER IN ACCORD WITH THE PURPOSE 
OF THE AMATEUR RADIO SERVICE AND SERVES NO LEGITIMATE REGULATORY 

PURPOSE 

I 6  

teL,hiiicuI serwce. the emphusis on Morse code proficiency as a licensing requiremen/ doe.r not 

~ m r l  wirh the basis aitdpiirpose offhe . tenwe [emphasis added] 

17 

fiiiidumeii/crl11iirpo.~e.~ iinderlyitig our Pur/ 97 rii1e.s 1.5 10 accommtxhdale /he amateur radio operatori 

p r o w t i  uhility to coitruibiite IO the advancement i?f /he rudto arz We beheve thal an mndividz~al's 

h l i / y  lo demoii.s/rute increcrsed Mor.w C O ~ K  prrtjciency i.s no/ necessarily indica/ivc of lhut 

iiidividua/!y ability lo coii/ribule lo /he ahuiicemen/ ofrhe radio art. As a r e d / ,  we find that such a 

Iiccnse -~ qzralifica/io/i rule I,$ no/ it i  fiir!herance qflhepurpose o f  Ihe amateur service and we do no1 

helievr. thu/ /(.coii/iiiiie.s t o  sen~tI~regii1atoty purpose [emphasis added]. "y 

The Commission stated, in the R&O that. " hecuzrse /he umaieur service isjiindamentully a 

''7,* 

The Commission additionally stated, in  the R&O that, " we note that one oflhe 
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‘I‘HE hl,llNlk:N;\NC:E O F  THE: MORSE HE01 IHEMEN’I‘ APPEARS TO HE CON’I‘RARl’  
‘1 ‘0  OYE OF THF. (:OMMISSION’S STAICITORY M A N O A W S  

18 

and many comments supported the fact, that ‘’ otherwise quahfiedpersons 

rtyi/reme?il a burrier lo piirsuing /he purpme ofthe amuieur seruice.’” I [emphasis added] 

19 

PR Docket No 90-55, “12 i s  iriidersiuidahle /hat some may nof he overly enfhlrsruslrc I I ~  endorsrrig 

ihunge.c i n  1iceii.sin.g procediires u’hich u,o7ild delete /he reyzrirement of proficiency i n  zhis 

lrcidi/ioiial mode ofcommzinr~,~itio,t Nonethe1e.v.s. ufier consideration of the facrs associated with 

.~ l i c e n s t t m  we .have coitcludecc that the blankel code prnjicrency requirement may he a maior 

c a i i ~ e  ~ (if decline it7 the enily (!f manvpnple i i i m  the Amateur Radio 

20 

5 5 ,  “ A n  ARKI. .\/7idy commitlee ha.7 conclrlded /ha/ the perceptinn ufthe Morse telegraphy 

reqiiirement fillered out too maty desirable and technical4 qualrficd operators 

21 

bmgLv? i ,&  im~~edimen/ to the recruiting of otherwise qualified “new blood’ (the more technically 

inclined and the younger generation, in particular) into the Amateur Radio Service 

22 

referenced herein, leads us to respectfully submit that continuing to  maintain a Morse test 

requirement in the Commission’s Part 97 rules would be in clear conflict with one of the 

Commission’s statutory mandates I‘ 

As far back as the “(‘odele.ss 7i.chnician Ikcision” in 1990,lo the Commission recognized, 

find the ielegaphy 

In  fact, the Quarter Century Wireless Association (“QCWA”) stated in  i ts  1990 comments in 

[emphasis added] 

The American Radio Relay League (“ARRL’) stated in i ts  comments in PR Docket No 90- 

’ ’I  

In fact, NCT believes that the maintenance of  outdated Morse requirements has been the 

This, coupled with al l  o f  the previous Commission determinations and other evidence 

~~~ 

l o  PR Dcckci No YO-55 
I I ,Set, (he Rcporl arid Order In PR Dockei No 90-55 adopied Dec 13, 1990. released Dec 27. 19YO. ai 5 
I 2 I d .  ;it Y 

1 3  l d . a i  10 ‘‘ S P ~  47 USC 3 303(g). which reads “.\iudv new uw.\ lor radio, provideJiw expcrinlental uses ofJrequenctes. and 
yoirrallv encouruxc [he lnryrr nnd more elleciive use o l rndo in [he publlc i n l e , “ ~  lernphasls addcd]” 
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EVEN THE lARU RECOGNIZES THAT CONTINUING MORSE PROFLCIENCY 
REQUIREMENTS IS NOT IN THE BEST LNTEREST OF THE FUTURE OF THE 

AMATEUR RADIO SERVICE 

23 

amateur licensees, at its meeting in Guatemala City, October 6-8, 2001, the Administrative Council 

o f  the International Amateur Radio Union ( “ I A R U )  adopted the following resolution l5 

While historically a strong supporter o f  continued Morse proficiency requirements for 

Resolution 01-1 

lhe IARl I Admini,swctttve (’ointcil, Giiuremala City, October 2001, 

~~ottstderitg the apj)rovcrl wirhotrt opjmsi~ion of Kecommendarzon IT(/-K M. 1511, which sets vu1 /he 
minininm qiralificatioii.~ qfrrrdro amareiir.y, 

~ e ~ ~ o ~ t n z i n g  rhat /hr Morw c d e  coit~iniie.r to hr mi effective and eflicienl m d e  of cvmmz~iticafion 
iised h v  maiy rhou.wtds of radio amateurs. hiit 

&utet recognizita. rho/ the position of Morse as a qualifying criterion for  an HF amateur license 
is no longer relevunt to the healthy future of amafeur radio. [emphasis added] 

/.e.vhe,\ rhtrr 

1 memher .socielie.$ are nrged IO seek. as an interim measure, Morse code ~eslmng . s p e d  no1 
exwoding f ive words per mini&; [emphasis added] 

2. .seI/iitg tw7de any previotr.$ relevant decisiori.~, IARU pulicy is to support the removal of Morse 
code testing us an ITU requirement for  an amateur license tn operate on frequencies below 30 
MHz [emphasis added] 

24 

of any reason for the IARU - his/orica//y 11 wry pro-Morse profic~ency leslzng organ~zaliori - to 

adopt such a resolution, excx in final recognition that Morse proficiency requirements for access to 

the bands below 30 MHz are very detrimental to the h tu re  health ofamateur radio and to pave the 

way for the elimination of such requirements from national regulations on a global scale by first 

removing the requirement from the ITU Radio Regulations 

While NCl’s Board o f  Directors do not profess to be mind readers, it i s  d i f i cu l t  to conceive 

l 5  SCC Ihc summan minutes of llie IARU Administrduve Council mccling. Guaiemla City. October 68-, 20131 at 
hilp / / w w u  iaru orglac-01 IOmn httl#twelvc 
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I H E  0Kl .Y  KEASOh ‘I‘HA’I THE: C‘OVlMISSION CITED FOR KEEPING ANY MORSE 
TESIING A T  THE TIME OY’I‘HE H&O NO LONGER EXISI‘S 

2 2  

L,oticli& /ha/ /he piihlic intere.sl w i l l  hesi he sewed hy rediicriig the telepaphv ~. examinaiion 

rewireme?i/ /o /he mtnimiim reoi i i r~mcti l  /hut we havefoiind that meets /he / 1 7 1 / ]  Radio H e p r r l a a  

[emphasis added] ’’ and /he Radio Regirlalrom provide /hat the relegraphy reqtiiremenr may he 

umved (mb for mi operator of a .slation /ratismitring excliravely onfrL.qiiencres above 30 MHz. In 

/hi\ regard. we uIs0 note. CI.F /he ARRI. .siaie.s, /hat /he Radio Replation.7 remam an obligation ofthe 

(’omnir.\.ooii /ha/ con not he waived ”16 

26 

ihc bill wpoorr of the US. and wi/hou/ opposition by a & ITcJmemher adminis/ralron, 

eliminating the previous, unwaiveable obligation on administrations to require a demonstration (test) 

of Morse proficiency and leaving it to the discretion of administrations to determtne in their national 

tules whether a Morse test would be required or not Therefore, the “minimum requirement thul 

meets /he 17’11 Radio Regir/a/ioiis” for 

In  the R&O, the Commission stated, “We have consideredthe comments on this issue and 

WRC-03 modified the Article 25 of the ITU Radio Regulations, effective July 05, 2003. =h 

class of amateur license is now no Morse test at all 

IG The rclcvani sectioii of ihe ITU Radio Rcgilalions in force al the bine of the R&O read “Any person seeking a 
liceiise io opcrdic Uic apparatus ofan iilnatcuI stauoii shall prove lllal he is able io send correctly b? hand and receive 
corrccil! b) car ie \ ls  in Morse codc signals n i c  adnulustration conccrncd nuy. howcver. waive lliis requlremeni in the 
case of siaiions making iise cuclusibely of frcquencics above 30 MHr ” 
” Tlic rclevmi scciion of tlic ITU Radio Regilaiions NOW in force (as of J d v  5 ,  2003) reads “Adirunisuauons sllall 
delcriiiine nlicllicr or no1 a pcrson s c k m g  a licence to opcrate an amateur stailon shall demonstrdic h e  abihty io send 
and rcccne texis in Morse code signals-’ 

I O  of 2 0  



OTHER ADMINISTRATIONS HAVE ALREADY ELIMINATED MORSE TEST 
REOUIREMENTS AND MANY MORE ARE EXPECTED TO FOLLOW SUIT 

27 As  of the writing o f  this Petition, Switzerland, the United Kingdom, and Belgium have 

already ofticially eliminated Morse test requirements and granted their “codeless” licensees access to 

the bands below 30 MHz in response to the actions of WRC-03, with the remainder of the CEPT 

countries and many other administrations expected to follow suit rapidly 

28 

basis that other administrations’ regulatory agencies have done so, or are expected to do so, we 

would point out that maintaining Morse test requirements in  the Commission’s rules will place 

prospective Commission licensees, and existing licensees desiring to upgrade to a higher class of 

license with more privileges, at a disadvantage compared to equally qualified individuals in other 

countries 

29 

stay “in lock-step’’ with what i s  happening in other countries, at the same time, we do not honestly 

believe that the Commission would desire to, or that it would be in the public interest for the 

Commission to, impose more onerous and unnecessary burdens on those seeking a Commission- 

issued amateur radio license than would be faced by equally qualified individuals in other countries 

30 

unnecessary and burdensome regulations that serve no legitimate regulatory purpose I n  fact, the 

1999 R&O came to pass as a result o f the Commission’s initiative to undertake a biennial review of 

While we understand that the Commission i s  under no obligation to modify i t s  rules on the 

While we reiterate our understanding that the Commission is  under no inherent obligation to 

We are aware of the trend throughout the recent history of the Commission to eliminate 

o f  its rules, not just those relating to services where Congress mandated such biennial reviews 

3 I We commend the Commission on that sort of initiative and believe that it represents 

responsible regulation in the spirit of Thomas Jefferson’s statement “Zhutgoverr?menf IS best whch 

goiwtis /he lea.tr.” 

32 

acting favorably and expeditiously on this Petition seeking the removal o f  Morse test requirements 

for a l l  classes of amateur license from i ts  Part 97 rules 

We sincerely and respectfully hope that the Commission wi l l  continue this policy trend by 
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THE COMMISSION 1s NO LONGER BOUND BY AN UNWALVEABLE REOUIREMENT 
IN THE ITU RADIO REGULATIONS AND SHOULD ACT PROMPTLY TO REMOVE AN 

UNNECESSARY. RESTRICTIVE REOUlREMENT 

35 

unwaiveable provisions of the 1TU Radio Regulations then in effect. and did not then have the power 

or discretion to enact rules completely eliminating all Morse testing requrements, because such rules 

would have, a 1  /he Ilme offlht. HXO,  been in derogation of the United States’ obligations under the 

ITU Radio Regulations 

34 

current 5 wpm Morse proficiency test as a requirement for its General and Extra class licenses was 

that then-existing, unwaiveable requirement in  the ITU Radio Regulations and the Commission’s 

conclusion that a 5 wpm Morse proficiency test would satisfy that then-existing, unwaiveable 

international obligation - an ohlrgu/ron /ha/ IS no longer 111 force u.r qf.lulv 5. 2003 

3.5 

from the Proceedings in both 1990 and 1999, as referenced herein, clearly demonstrate that a Morse 

proticiency test requirement is unnecessary and undesirable, in that 

NCl understands fully that, u/ /he lime ofrhc RRO, the Commission was by 

However, in fact, the & reason that the Commission gave in the R&O for keeping even the 

The Commission’s own determinations, as well as a significant body of public comment, 

it does not comport with the basis and purpose of the Amateur Radio Service. 
it acts as a barrier to entry or advancement to otherwise qualified persons, 
it i s  not necessarily indicative of an individual’s ability to contribute to the advancement 
of the radio art, 
it does not provide any indication of the examinee’s good character, high intelligence, 
cooperative demeanor, or willingness to comply with the Commission’s rules, 
it no longer continues to serve a regulatory purpose, 
it otherwise does not serve the public interest and necessity, 

36 Since the Cornmission is no longer obligated by the ITU Radio Regulations to maintain such 

a requirement in its rules, NCI respectiidly submits that it logically follows that the Commission 

should expeditiously eliminate the requirement ti-om its rules 
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THE COMMISSION HAS THE AUTHORITY TO AMEND ITS PART 97 RULES TO 
ELIMINATE MORSE PROFICIENCY REOUIREMENTS BY EXPEDITED ORDER 

WITHOUT FORMAL NOTICE AND PUBLIC INPUT 

37 

Notice of Proposed Rulemaking and invite public comment in a rulemaking proceeding & 

The Administrative Procedures Act requires an agency such as the Commission to issue a 

(H/ /. .. whtw the ageiicy,jor g o d  caiise find.) (and incorporaies ihefiiidnig and a brief 
vuicmeiit of reu.soiis ihercfim in  /he rules issued) /hat nolice andpublic procedure ihereoir 
urc imprmtible /sic/ ,  iiniiece.ssary, or conrrary io /he public in/erest 18 

The same wording and requirement has been incorporated into the Commission's Rules and 38 

Regulations as Section 1 412(c) which provides 

(c) I<iile change.' may i n  riddilioii he udopred wilhoiif prior uoiice i i i  any .a/uaiwn in  which /he 
('ontmissioii for good cuiise finds that iiotice andpublic procedure are impracticable. 
ininece.s.wry. or coiitrury io 'the p i h l i c  nilerest. Thefinding of good came and a siatemeni of 
the htmsjor /hu/jiidiiig are i i i  .wch .siiziatioii.s published with ihe ni le chariges I9 

As explained in the material .siipru, the Commission considered the issue of  continued Morse 39 

proficiency requirements in WT Docket Number 98-143 where there was extensive input from the 

public and concerned parties, and to this date the & change from that consideration i s  that the & 

stated reason for retaining 

40 In the January 29, 2003 Report and Order in Ahunced Wireless Services'", the Commission 

Justified its decision not to place a rule change on public notice when the issue had been thoroughly 

discussed in an earlier proceeding, holding that 

Morse proficiency test has been removed 

75 
did no/ prepdice U I A .  We note /ha/ various pariiesf,led responsive comments addressing 
rrallocatioii (!/the enlire 2 MSS GHz band i i i  IH lhcke/ No. 99-81, I87 whrch demonsirates 
/ha/ the public was provided the oppor1iiriiy Io .submil commenl on the reallocalion qzreslron 
rtri.wd by ( '7'IA i. perition, anddid .so Moreover, the Commission has already raisedand duly 
coii.cidered /his reallocaiioii qiie,s/ion. 

Allhorigh we did iioi p I ~ e  ( 'TIA k peiitioii oii public iio/ice, our decision in /ha/ regard 

~~ 

I* 5 U S C 
I" -17 C F R $ I -1IZ(c) 

'I' SPU Adwnccd Wircless Scrwces. ET Dockci 09-XI .  FCC 03-16, 28 CR 419, 18 FCC Rcd 2223, Jmuap 29, 200.3 

i%(b)())(B) 

21 I ( /  a t 7 5  
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would be removed, no additional requirement would be imposed, and therefore no party or other 

person would be prejudiced by such Commission action 

42 

Y j W m s 2 2  (2) the Commission found that 

In  the relief sought in the instant Petition, a burden on applicants for amateur radio licenses 

In  the November 26, 2002 Order on Reconsideration in Fhhanced 9-1-1 Emergency Calling 

31 /. . J <'oiiri.v have laken a p r a p a l i c  approach when inierpreinrg Seciiorl 553 and hme 
foinid idid /hme riile.s/~romzil~uied a@er the agency5 issuance of a notice that fairly 
appri.ces inferesredparliev of /he issiie.~ in i~ol~wd, .so that they m q  preset// responsive data or 
argnmeni rela/ing therrio The Bureau k Prihlrc Norice advising ofthe receipt ?fa request 
/or clarifica/iott,fiorn /he c'tv of Rtchcrrdsotz and seeking commenls thereon. which was 
piihli.rhed hy [he ( i~mmi .won  i n  that par1 of the kederal Regtster confarning proposed rules, 
coti.m/ii/ed valid notice under Sec/ion 553.27 

33 Petitioner holds that adequate notice of the Commission's position concerning the 

continuance of Morse proficiency as a test element was dealt with at length in WT Docket 98-143 

and that therein was constructive notice that when the ITU requirement for a Code test was 

eliminated (as it now has been). the Commission would reexamine the need for a Morse proficiency 

requirement and act accordingly 

44 

Service (l<epeaicr ix)rdinafion)24 the Com mi w o n  held 

1. /. / we noie /ha/ we are no/ Iirniled IO the action tentaiively proposed in  a Notice of 
Propoved Rule Making, 7iile 5 [ J  &Y.('. Sec. 553@)(3) does nor require an agency lo publish 
in advance every precise proposal which i i  m q  ulfimaiely adopr as a rule. fciiaiions 
ornitfed/ Adequate notice is given when we clearly pi// nt/rres/rdper.tons on nolice ofthe 
~ubieci matter IO be considered I /  I.F enongh tha/ lhe notice contains a descripfion of /he 
siiblecf mid issues ini~olved /('i/a/ions omiltedJZ5 

Again, petitioner holds that adequate notice was given in WT Docket 98-143 and additional 

And finally, in the January 15, 1987 Memorandum Report and Order in Amuieur Radio 

45 

notice i s  not warranted at present 

2 2  Sw Enlianced 9-1-1 Ernergenc) Calllng Sjskeins CC Dockcl YJ-102, FCC 02-318. 28 CR I, 17 FCC Rcd 24282 
No\embcr 26 2002 
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cmphu.si.s o t t  fhc (~‘ommi.ccioti 1% previoiis defermitiuliotis I N  this mtrller and Ihe hoc& ofrecord m 

i~t/f)r/ ,rf)c.reJin~.s. ti.$ oziiliiied hereiti, show that the Commission cleurly has the authority to modify 

its rules on it own initiative and without further public notice or comment 

1 7  

decision on the Commission’s part, because 

I n  summary, Petitioners believe that the facts in this matter and in law, wilhpurticidur 

Petitioners respectfully assert that to pursue this course would be a wise, correct, and prudent 

as pointed out, i t  i s  clearly within the Commission’s authority, 

i t  would save considerable drain on the Commission’s limited and valuable resources in  

dealing with a matter that the Commission has already considered extensively, 

and, it would remove an unnecessary, restrictive burden, lhuf Ihe Commission has 

ulreudy u’e‘elermrtied does ti01 comporl with lhe purpose qf rhe Amateur Ikuho Service urd 

,\erw.s tio regu/u/ory purpose 

48 

prompt elimination o f  Morse test requirements from i ts  rules with other substantially unrelated 

issues such as. but not limited to, band segmentation, changes in the number of license classes, 

sweeping changes in operator privileges by license class, etc, because we believe that would result 

in unnecessary, protracted delay in resolving this important and, in our belief, clear-cut issue 

We also respecthlly ask that the Commission refrain from combining our request for the 
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that the Commission enact the following changes to its rules in the mosi expeditious manner 

Specifically, for all of the reasons outlined and referenced herein, NCI respecthlly requests 

pc)s,yt b k  

Eliminate the “Element I ”  Morse test totally from the Commission’s rules for all license 
classes 
Since the only testing distinction between the Technician class and the (grandfathered) 
Technician Plus class is  the “Element I ”  Morse Test, modify, as a consequential and 
logical change, the privileges afforded to Technician class licensees to be equivalent to 
those currently afforded to Technician Plus licensees and “Technician with Morse credit” 
licensees 

50 

sufficient changes to the Commission’s Pari 97 Amateur Radio Service Rules to implement the 

requested changes 

“Appendix A,” attached hereto, Contans what we believe to be the minimum necessary and 

Respect fUl I y submitted. 

Carl R Stevenson - WK3C 
Executive Director, No Code International 
4991 Shimerville Road 
Emmaus, PA 18049 
wk3c@wk3c com 
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APPENDIX A 

Proposed changes to Part 97 of Chapter I of Title 47 of the Code of Federal Regulations to delete the 

Morse code exam, and to authorize Technician Class licensees the same privileges as Technician 

Plus Class licensees as a consequential change 

I Section 97 301 is amended by revising paragraph (e) to read as follows The frequency tables in  

Section 97 301(a), (b), (c), and (d) remain unchanged 

$97.301 Authorized frequency bands. 

* * * * *  

(e) For a station having a control operator who has been granted an operator license of 
Novice, Technician Plus, or Technician Class 

rin I ncPon I 

MIIJ 

3 675-1 725 

7 1)SO-7 075 

21 10-21 2u 

28 1-28 5 

MII, 

~~ 

M l l i  

1270.1295 

I l l  KegJon2 

3 G75-1 725 

7 10-7 I 5  

21 IU-2120 

28 1-28 5 

222-22s 

1270-129s 

ITLl Regon 3 

3 675-1 725 

7 mu-7 075 

21 10-21 20 

28 1-28 5 
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2 Section 97 307 I S  amended by revising paragraphs (9(9) and (f)( IO)  to read as follows 

997.307 Emission standards. 

* * * * *  

(f) * * * * *  

(9) A station having a c ntrol or rs holding a Novice, Technician Plus, or 
Technician Class operator license may only transmit a CW emission usmg the 
international Morse code 

( 1  0 )  A station having a control operator holding a Novice, Technician Plus, or a 
Technician Class operator license may only transmit a CW emission using the 
international Morse code or phone emissions J3E and R3E 

* * * * *  

3 Section 97 313 i s  amended by revising paragraph (c)(2) to read as follows 

597.313 Transmitter power standards. 

* * * * *  

( c )  * * * * *  

(2) The 28 1-28 5 MHz segment when the control operator is a Novice, Technician 
Plus. or Technician Class operator, or 

* * * * *  

4 Section 97 501 i s  amended by revising paragraphs (a) and (b) to read as follows 

597.501 Qualifying for an amateur operator license. 

* * *  

(a) 

(b) 

Amateur Extra Class operator Elements 2, 3, and 4, 

General Class operator Elements 2, and 3, 

* * * * *  

5 Section 97 503 i s  amended by deleting paragraph (a) 



597.503 Element standards. 

(b) * * * * *  
6 Section 97 SO5 i s  amended by revising paragraphs (a)(]), (a)(2) and (a)(3) to read as follows 

Paragraphs (a)(S), (a)(7). and (a)(9) are deleted 

997.505 Element credit. 

(a) * * * 

( I )  An unexpired (or expired but within the grace period for renewal) FCC-granted 
Advanced Class operator license grant Elements 2, and 3 

An unexpired (or expired but within the grace period for renewal) FCC-granted 
General Class operator license grant Elements 2, and 3 

An unexpired (or expired but within the grace period for renewal) FCC-granted 
Technician Plus Class operator license grant Elements 2 

( 2 )  

(3)  

* * *  (4) 

( 6 )  * * *  

(8) * * * 

(b) * * * 



7 Section 97 SO7 i s  amended by revising paragraphs (a), (a)(2), and (c) to read as follows 

Paragraph (d) i s  deleted 

$97.507 Preparing an examination. 

(a) Each written question set administered to  an examinee must be prepared by a VE holding 
an Amateur Extra Class operator license A written question set may also be prepared for 
the following elements by a VE holding an operator license of the class indicated 

( I )  * * *  

(2) Elements 2 Advanced, General, Technician Plus, or Technician Class operators 

* * *  (b) 

( c )  Each written question set administered to an examinee for an amateur operator license 
must be prepared, or obtained from a supplier, by the administering VEs according to 
instructions from the coordinating VEC 

8 Section 97 509 i s  amended by revising paragraph (9 to read as follows Paragraph (g) i s  deleted 

997.509 Administering VE requirements. 

* * * * *  

(9 No examination that has been compromised shall be administered to  any examinee The 
same question set may not be re-administered to the same examinee 

(h) * * * * *  
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